These documents do not constitute legal advice and are for educational purposes only.  The reader is also advised to seek legal advice from an employment lawyer in their provincial jurisdiction.  This document was prepared using Ontario law (which is similar across provinces, but there are some catches from province to province). 

EMPLOYMENT CONTRACT
THIS AGREEMENT made as of the     day of       2008 between Company Name, a corporation incorporated under the laws of the Province of Ontario, (the "Employer") and Employee, (the "Employee");

WHEREAS the Employer wishes to retain the services of the Employee, and the Employee desires to render such services on the terms and conditions set forth.

 
IN CONSIDERATION of the promises and other good and valuable consid​eration set forth, the parties agree as follows:

1. 
Employment
The Employee agrees that he/she will at all times faithfully, industriously, and to the best of his/her skill, ability, experience and talents, perform all of the duties required of his/her position as job title. The Employee will have the responsibilities and authority set out in Schedule A, attached to this agreement. The employer may make insignificant changes to the responsibilities and authority set out in Schedule A without notice. Significant changes to Schedule A or the Employee’s compensation shall require written advance notice of the same amount of notice required if the Employee was being terminated in accordance with the provisions in paragraph 7 below.

2.
Compensation
(1) As full compensation for all services provided for herein, the Employer shall pay or cause to be paid, to the Employee, and the Employee shall accept:

(a) salary, at an annual rate of $             to be paid in regular installments in accordance with the Employer's usual paying prac​tices, but not less frequently than monthly, and

(b) a bonus of…. , stock options, profit sharing.  (Any profit sharing, if appropriate, should have wording indicating “Management reserves complete discretion with respect to the awarding of bonuses/profit sharing and the decision whether to award any bonus/profit sharing or how much to award is in the complete discretion of management.  The awarding of a bonus/profit sharing for any particular year or time period does not create a precedent for following periods or years.”)

(c) (for commission plans and bonus plans, it may be wise to indicate, “The Employee may be paid a bonus/profit sharing payment as set out in Schedule “B”.  Schedule “B” can be changed unilaterally by the Employer at any time by providing three (3) months notice. ”) Ensure that the bonus plan or profit sharing plan makes it clear that vacation pay is deemed to be included in the amount awarded whether or not it is recorded as being separated on pay stubs (but recorded on pay stubs anyways.
(d) (for employees receiving commission where the commission is a significant part of their compensation and not just a peripheral adjunct, it should say), “The Employee will receive commissions as set out in Schedule “C” attached to this agreement.  The Employer reserves the right to make changes to Schedule “C” at its absolute discretion and without the Employee’s agreement upon providing written advance notice of such changes equivalent to the same amount of notice required if the Employee was being terminated in accordance with the provisions in Paragraph 7 below.”)

(2) Such payments shall be subject to such deductions by the Employer as the Employer is from time to time required to make pursuant to law, government regulation or order or by agreement with, or consent of, the Employee.

3.
Expenses
The Employee shall be entitled to reimbursement by the Employer for reasonable expenses actually incurred by him on its behalf in the course of his/her employment by the Employer, upon the presentation by the Employee, from time to time, of an itemized account of such expenditures together with such vouchers and other receipts as the Employer may request. All such expenses shall be pre-approved in writing.  (The last line may be deleted depending on the employer’s practises.)

4. 
Vacation
The Employee shall be entitled to vacations (time off)  in the amount of three  weeks per annum and shall be entitled to vacation pay at a rate of 6% of gross earnings.

5. 
Benefits
The Employer shall provide the Employee with benefits as provided to all of the Employer's other Employees so long as the Employee contributes to the cost of such benefits as required by the Employer.  

6.
Policies and Procedures

By signing this Agreement, the Employee acknowledges having received and read a copy of the Human Resources policy manual from the Employer.  The Employee understands that the policies set out therein form part of the Employee’s terms of employment and that the policies can be changed from time to time by the Employer without notice.

7. 
Termination Provisions

(1) This agreement may be terminated by the Employee at any time by giving the Employer two weeks' notice in writing. The Employer may waive the notice, in whole or in part.

(2) This agreement may be terminated by the Employer, without notice of termination or pay in lieu thereof, for cause.

(3)
This agreement may be terminated by the Employer at any time without just cause and without you being guilty of willful misconduct, and you will be entitled only to the notice or pay in lieu of notice (termination notice or pay and severance pay if applicable) and benefits required by the Employment Standards Act and will have no further or other claim at common law. This provision shall apply regardless of any future changes to your position or responsibilities.
OR

(3)
By the Employer without cause by providing to the Employee either advance notice of the termination or pay in lieu of advance notice equivalent to three (3) weeks for every complete year of service the Employee has with the Employer. This notice would include all obligations under the Employment Standards Act. No other notice or severance provisions, whether written or oral, express or implied, shall apply. The Employee further understands and agrees that the notice requirements contained in this clause constitute a material inducement to the Employer to enter into this agreement and to employ the Employee, and that the Employer would not enter into this agreement absent such inducement. The Employee further understands and agrees that this clause shall continue to apply at any time in the future, regardless of what position the Employee may occupy at the time of termination. The Employee’s benefits will be continued only for the minimum period required by the Employment Standards Act of Ontario in the event of any termination of employment.  

OR
(3) (3)
This agreement may be terminated by the Employer at any time without cause by providing the Employee with three (3) months notice or pay in lieu of notice if the employment is terminated before the first anniversary of the Employee’s employment and an additional one month’s notice or pay in lieu of notice if it is terminated in the Employee’s second year of employment and increasing by one month per year on every anniversary to a maximum of twenty-four (24).  This notice would include all obligations under the Employment Standards Act.  The Employee shall not be entitled to compensation for his/her termination other than is set out in this paragraph. Benefits coverage shall be continued, with the exception of disability and life insurance, for the above-noted period or until the Employee becomes employed with a new employer, whichever occurs first.  All benefits, including life and disability coverage, will be continued for the period required by the Employment Standards Act after which disability and life insurance will discontinue.  

 AND IF YOU LIKE
If the Employer elects to provide pay in lieu of notice, such payments shall be made over the notice period on regular pay days.  Notwithstanding the above, if the Employer elects to provide pay in lieu of notice, the Employee will be entitled to fifty percent (50%) of all notice payments due following the Employee's commencement of alternative employment.  Alternative employment shall be defined as employment which, over any one (1) month period, provides the Employee with at least fifty percent (50%) of the gross pay he/she last received in the Employer's employment.  For example, if the Employee is terminated without cause after thirteen month’s service he/she will be entitled, at a maximum, to two (2) months and three (3) weeks' pay in lieu of notice if working notice is not provided.   If alternative employment is found three (3) weeks following the termination of his/her employment, the Employee shall receive three (3) weeks pay and fifty percent (50%) of the remaining two (2) months pay in lieu of notice.  No other notice or severance provisions, whether written or oral, express or implied, shall apply. The Employee shall in all cases receive the minimum termination notice and, if applicable, severance pay required by the Employment Standards Act or its successor legislation. If pay in lieu of notice is provided participation in the pension plan ends after the termination period required by the Employment Standards Act (a week per year to a maximum of eight (8) weeks) and disability insurance terminates immediately. All other benefits continue as long as the salary continuance payments are being made and the Employee has not become covered by the benefits plan of a new employer.

8. 
Non-Solicitation
(1) The Employee agrees that for a two (2)-year period following the cessation of his/her employment with the Employer, however such cessation is caused, he/she shall not solicit, approach or attempt to induce any person, client, referral source or customer to purchase products or services from the Employee or any third party which are competitive with the products or services of the Employer or to refer the purchase of products or services sold by the Employer to any competitor, where the Employee was introduced to or exposed to such person, client, referral source or customer as a result of his/her work with the Employer during the last twenty-four (24) months of his/her employment with the Employer.  In addition, the Employee shall not sell, directly or indirectly, or aid a third party to sell directly or indirectly, products or services that are competitive with those of the Employer to the persons, clients, referral sources or customers as defined in the previous sentence for a two (2) year period following the cessation of the Employee’s employment or accept any benefit, whether immediate or deferred, for such a sale being achieved.  Further  the employee will not accept an offer of employment or fee for service work offer from any  person, client, referral source or customer whom the Employee was introduced to or exposed to as a result of his/her work with the Employer during the last twenty-four (24) months of his/her employment with the Employer.  For the purposes of this paragraph, the phrase “introduced to or exposed to such person, client, referral source or customer as a result of his/her work with the employer” shall not be deemed to include any person, client or customer with whom the Employee has had no personal contact during the last twenty-four (24) of his/her employment with the Employer.
(2) The Employee agrees and acknowledges that the foregoing time limitations in paragraph 8 (1) are reasonable and properly required for the adequate protection of the exclusive property and business of the Employer, and in the event that any such time or geographic limitation is found to be unreasonable by a court, then the Employee agrees to be bound to such reduced time or geographic limitation as said court deems to be reasonable.

(3) The Employee acknowledges, agrees, and understands that, without prejudice to any and all remedies available to the Employer, an injunction is the only effective remedy for any breach of the Employee's covenants under this clause and that the Employer would suffer irreparable harm and injury in the event of any such breach. Accordingly, the Employee hereby agrees that the Employer may apply for and have injunctive relief, including an interim or interlocutory injunction, in any court of competent jurisdiction, to enforce any of the provisions in this paragraph upon the breach or threatened breach thereof. The Employee further agrees that the Employer may apply for and is entitled to said injunctive relief without having to prove damages, and is entitled to all costs and expenses, including reasonable legal costs.

(4) The Employee understands and agrees that the restrictions and covenants contained in this clause constitute a material inducement to the Employer to enter into this agreement and to employ the Employee, and that the Employer would not enter into this agreement absent such inducement. The Employee agrees that the restrictions and covenants contained in this paragraph shall be construed independent of any other provision of this agreement, and the existence of any claim or cause of action by the Employee against the Employer, whether predicated under this agreement or otherwise, shall not constitute a defence to the enforcement by the Employer of the said restrictions and covenants contained in this clause. Further, any clause or provision of this paragraph that may be found unenforceable shall be considered to be severable from the rest of this paragraph, which remaining portions shall continue in full force and effect in accordance with the terms of this paragraph and agreement.

Confidentiality 

(5) The Employee will not exploit for his/her own purposes or reveal to any third party, at any time during or after the cessation of his/her employment, confidential information belonging to the Employer which includes but is not limited to the identity of its customers, referral sources, customer information, its pricing practices or price lists, business opportunities, financial information, research and development information, marketing schemes, sales and distribution information or any technical inventions or innovations belonging to the Employer.  The Employee agrees that upon the termination of his/her employment with the company for any reason whatsoever, he/she will immediately return all company business documents, lists, referral sources, files, materials, equipment and property, whether in hard copy of computerized form, which are in his/her power, possession or control, to the company, immediately.

9.
Complete Agreement
The parties to this Agreement agree and understand that all the terms of the Employee’s employment are contained in this Agreement and that this Agreement supercedes any and all other representations made, whether verbally or in writing.  The parties agree that any changes to this Agreement, other than increases in the Employee’s remuneration or vacation pay or changes to the schedules to this Agreement made by the Employer in accordance with the terms of this Agreement, will require the written consent of both parties. The Employee agrees that he/she has had sufficient opportunity to seek legal advice with respect to this agreement.
10. 
Laws
This agreement shall be governed by the laws of the Province of Ontario.

 
IN WITNESS WHEREOF the Employer has caused this agreement to be executed by its duly authorized officers and the Employee has hereunto set his/her hand as of the date first above written.

Company Name








PER:









______________________________









Employer

SIGNED, SEALED AND DELIVERED in the presence of:





)





)



)

_______________________
)



_____________________________

Witness






Employee





THIS DOCUMENT DOES NOT REPRESENT LEGAL ADVICE.  RATHER, THIS DOCUMENT IS INTENDED FOR DISCUSSION PURPOSES ONLY


